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The following Bills were introduced in Lok Sabha on 9 th December, 
1984: — 


Bill No. 99 of 1994 

A Bill further to amend th e Speieial Protection Group Act, 1988. 

Be it enacted by Parliament in the Forty-fifth Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Special Protection Group (Second 
Amendment) Act, 1994. 

(2) It shall be deemed to have come into force on the 16th day of 
November, 1994. 

2 Iq sab-section (7) of section 4 of the Special Protection Group Act, Amend- 
1988 (hereinafter referred to ns the principal Act), hi clause (a) for the words mentof 
“live yewr,”, the words “ten years'* shall be substituted. '' cctt<m 4 

3. (1) The Special Protection Group (Amendment) Ordinance, 1994, Repeal 

is hereby repealed 101,1 

saving 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act. as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act. as amended 
by this Act. 
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STATEMENT of objects and reasons 

The Special Protection Group Act, 1988 was enacted to constitute and 
regulate the functioning of the Special Protection Group (SPG) which 
was then responsible for providing ‘proximate security’ t 0 the Prime 
Minister and the members of his immediate family only. The Act was 
last aniended by the Special Protection Group Amend¬ 
ment) Act, 1991 (48 of 1991), inter alia , to extend proximate security 
cover to 'former Prime Ministers and to the members of their immediate 
families for a period of five years from the date on which the former 
Prime Minister concerned ceased to hold the office. 

2. As per the amended provisions of the 1988 Act, the family of Late 
Shri Rajiv Gandhi, namely, Smt. Sonia Gandhi and her two children are 
entitled to SPG cover to the 1st December, 1994 only because 
Shri Rajiv Gandhi demitted the office of Prime Minister on the 2nd Dec¬ 
ember, 1989. Keeping in view the threat level to Smt. Sonia Gandhi and 
the children, the Government have considered the matter carefully and 
it has been felt that it is necessary to continue to provide proximate 
security cover of SPG to them for another five years. The Government 
also feels that it is necessary to provide proximate security cover to the 
other former Prime Ministers and the members of their immediate 
family for a similar period. In view of the above, it has been considered 
necessary to suitably amend th e Special Protection Group Act, 1988. 

3. As Parliament was not in session and the above mentioned amend¬ 
ments were required to be carried out immediately, that is, before the 
1st December, 1994, the President promulgated the Special Protection 
Group (Amendment) Ordinance, 1994 (Ord- 12 of 1994) on the 
16th November, 1994. 

4. The Bill seeks to replace the aforesaid Ordinance 


New Delhi; 

The 1st December, 1994. 


S. B. CHAVAN 
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FINANCIAL MEMORANDUM 

Clause 2 of the Bill provides for amendment of section 4 of the Special 
Protection Group Act, 1988 so as to extend the cover of proximate security 
to former Prime Ministers and their immediate families from five years 
after the date on which a former Prime Minister ceased to hold office n» 
Prime Minister to ten years after such date. 

2. It is estimated that an expenditure to the tune of Rs. 34.1 crorw 
per annum will be incurred for the above purpose. 
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Bill No. 97 of 1994 

A Bill further to amend the Industrial Development Bank of India 

Act, 1964. 

Be it enacted by Parliament in the Forty-sixth Year °f the Republic 
of India as follows: — 

1. (1) This Act may be called the Industrial Development Bank of 
India (Amendment) Act, 1994, 

(2) It shall be deemed to have come into force on the 12th day of 
October, 1994, 

2. In section 2 of the Industrial Development Bank of India Act, 1964 
(hereinafter referred to as the principal Act), for clause (d), the follow¬ 
ing clause shall be substituted, namely: — 

‘(d) “Industrial Finance Corporation” means the Industrial 
Finance Corporation of I n dia Limited formed and registered under 
the Companies Act,, 1956;’, 

3. For section 4 of the principal Act, the following section shall be 
substituted, namely:— 


“4. (I) The authorised capital of the Development Bank shall 
be two thousand crores of rupees divided into one hundred and 
fifty crores fully paid-up equity shares of rupees ten each and 


18 of 1964 


l of 1956. 
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subject to the provisions of section 4E, fifty crores of fully paid-up re¬ 
deemable preference shares of rupees ten each. 

(2) The Development Bank may, from time to time, by a re¬ 
solution in general meeting, increase the authorised capital to an 
amount not exceeding five thousand crores of rupees consisting of 
such number of equity shares and redeemable preference shares as it 
deems fit.”. i 

4. In section 4A of the principal Act, sub-section (2) shall be omitted. 


S. After section 4B of the principal Act, the following sections shall 
be inserted, namely: — 


“4C. ( 1 ) The issued capital of the Development Bank of seven 
hundred and fifty-three croies of rupees which stands fully vested 
in and subscribed by the Central Government immediately before 
the commencement of the Industrial Development Bank of India 
(Amendment) Act, 1995 shall, on such commencement, stand divided 
into seventy-five crores and thirty lakhs equity shares of rupees ten 
each. 


(2) The Board may, from time to time, increase the issued 
equity share capital of the Development Bank by allotment of shares 
tp such persons and on such terms and conditions as the Board may 
determine: 

Provided that no increase in the issued equity capital shall be 
made in such a manner that the Central Government holds at any 
time less than fifty-one per cent. of the issued equity capital of 
the Development Bank. 

4D. (1) The Development Bank may, by a resolution passed in 
a general meeting of the shareholders, reduce its share capital in 
any way. 

(2) Without prejudice to the generality of the foregoing power, 
the share capital may be reduced by,— 

(a) extinguishing or reducing the liability on any of its 
equity shares in respect of share capital not paid-up; 

(b) either with or without extinguishing or reducing liabi¬ 
lity on any of its equity shares, cancelling any paid-up share 
capital which is lost, or is unrepresented by available assets; or 

(c) either with or without extinguishing or reducing liabi¬ 
lity on any of its equity shares, paying off any paid-up share 

capital which is in excess of the wants of the Development Bank. 


Amend¬ 
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(3) In any general meeting referred to in sub-section (I), the 
resolution for reduction of shar e capital shall be passed by sharehol¬ 
ders entitled to vote, voting in person, or, where proxies are allowed, 
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by proxy, and t-he votes east in favour of the resolution are not less 
than three times the number of the votes, if any, cast against the 
resolution by shareholders so entitled and voting. 

4E. ( 1 ) The Central Government may, at any time after die 
commencement of the Industrial Development Bank of India (Am- 
enment) Act, 1994 by notification in the Official Gazette, convert 
such number of eq’uity shares held by it not exceeding fifty crores 
as it may decide into redeemable preference shares. 

( 2 ) The redeemable preference shares referred to in sub-section 
(1) shall— 

(a) carry such fixed rate of dividend as the Central Gov¬ 
ernment may specify at the time of such conversion, and 

(b) neither be transferable nor carry any voting rights. 

(3) The redeemable preference shares referred to in sub-section 
( 1 ) shall be redeemed by the Development Bank within three years 

from the date of such conversion in such instalments and in such 
manner as the Board may determine.”. 

6. In section 5 of the principal Act,— 

(a) for sub-sedtions ( 1 ) and ( 2 ), the following sub-sections shall 
be substituted, namely:— 

“(1) The general superintendence, direction and manage¬ 
ment of the affairs and business of the Development Bank shall 
vest in a Board of directors which may exercise all powers and 
do all such acts and things, as may be exercised or dione by 
the Development Bank and are not by this Act expressly direct¬ 
ed or required to be done by the Development Bank in general 
meeting. 

(2) The Board may direct that, any power exercisable by it 
under this Act shall also be exercisable in such cases and sub¬ 
ject to such conditions, if any, as may be specified by it, by the 
chairman, managing director or the whole-time director.”; 

(b) sub-section (4) shall be omitted. 

7. In section 6 of the principal Act,— 

(a) for sub-seetion ( 1 ), the following sub-section shall be sub¬ 
stituted, namely: — 

“(1) The Board shall consist of the following, namely:— 

(a) a chairman and a managing director appointed by 
the Central Government: 

Provided that the same person may be appointed t* 
function both as chairman and as managing director; 

(b) one whole-time director appointed by the Central 
Government on the recommendation of the Board; 

(c) two directors who shall be officials of the Central 
Government nominated by the Central Government; 
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(d) three directors from amongst persons having Bp@- 
cial knowledge of. and professional experience in, science, 

technology, economics, industry, banking, industrial co-opera¬ 
tives, law, industrial finance, investment accountancy, mar¬ 
keting or any other matter, the special knowledge of, and 
professional experience in, which would, in the opinion of 
the Central Government, be useful to the Development Bank, 
nominated by the Central Government; and 

(e) such number of directors elected, in the prescribed 
manner, by shareholders other than the Central Govern¬ 
ment, whose names are entered on the register of share¬ 
holders of the Development Bank ninety days before the 
date of the meeting in which such election takes place on 
the following basis, namely: -- 

(i) where the total amount of equity share capital 
issued to such shareholders is ten per cent, or less of 
the total issued equity capital, two directors; 

(ii) where the total amount of equity share capital 
issued to such shareholders is more than ten per cent. 

but less than twenty-five per cent, of the total Issued 
equity capital, three directors; and 

(hi) where the total equity share capital Issued 
to such shareholders is twenty-five per cent, or mote 
of the total issued equity capital, four directors: 

Provided that until the assumption of charge by the 
edected directors under this clause, the Central Government 
may at any time nominate such number of directors, not 
exceeding four, from amongst persons having special know¬ 
ledge of, and professional experience in, science, techno¬ 
logy, economics, industry, banking, industrial co-operatives, 
law, indust.ial finance, investment, accountancy, marketing 
or any other matter, the special knowledge of, and pro¬ 
fessional experience in, which would, in the opinion of the 
Central Government, be useful to the Development Bank 
for carrying out its functions.”; 

(b) in sub-sections (2) and (3), for the words “the chairman 
and the managing director”, the words “the chairman, the managing 
director and the whole-time director” shall be substituted; 

(c) in sub-sections (2 A) and (3A), for the words “the chair¬ 
man or the managing director” wherever they occur, the words “the 
chairman, the managing director or the whole-time director” shall 
be substituted; 

(d) for sub-section (4A) y the following sub-section shall be 
subatituted, namely: — 

"(4A) Subject to the provisions of sub-section (4),— 


(a) every director nominated under clause (d) of sub¬ 
section (1) shall hold office for such term not exceeding 
three years as the Central Goverhment may specify in this 
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behalf and thereafter -until his successor assumes office, and 
shall be eligible for re-nomination: 

Provided that no such director shall hold office conti¬ 
nuously for a period exceeding six years; and 

(b) every director elected under clause (e) of sub¬ 
section (1) shall hold office for three years and there¬ 
after until his successor assumes office, and shall be eligible 
for re-election: 

Provided that no such director shall hold office conti¬ 
nuously for a period exceeding six years;”; 

(e) after sub-section (4A) , the following sub-section shall be 

Inserted, namely:— 

“(4B) The shareholders, other than the Central Government, 
may, after giving to the director a reasonable opportunity of 
being heard in the manner as may be prescribed, by resolution 
passed by majority of the votes of such shareholders holding in 
the aggregate not less than one-half of the share capital held by 
such shareholders, remove any director elected under clause (e) 
of sub-section ( 1 ) and elect another director in his place to till 
the vacancy so caused.”; 

(f) for sub-section (?), to - .ub aai.ii jus shall be sub¬ 

stituted, namely: — 

“ (5) (i) A meeting of the Board shall be held at least once 
every three months and at least four meetings shall be held every, 
year and the meetings may be held at such places as may be pres¬ 
cribed. 

(ii) Notice of every meeting of the Board shall be given in 
writing to every director for the time being in India, and at his 
usual address in India to every other director. 

(5A) Subject to the provisions contained in this Chapter, the 
Board may meet at such times and places and shall observe su'ffi 
rules of procedure in regard to transaction of its business inclu¬ 
ding the manner of adoption of resolutions ns may be prescribed.” 

8 . Section 6 A of the principal Act shall be omitted. 


9. After section 6A of the principal Act, the following sections shall 
be inserted, namely:— 


‘ 6B, (1) A person shall not be eligible for being elected as a 
director under clause (e) of eub-section (1) of section 6, if he— 

(a) has been found to be of unsound mind by a court of com¬ 
petent jurisdiction and the finding is in force; 
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(b) is aa undischarged insolvent; 

(c) has applied to be adjudicated as an insolvent and his 
application is pending; 

(d) has been convicted by a court of any offence involving 
moral turpitude and sentenced in respect thereof to imprison¬ 
ment for not less than six months and a period of five years has 
not elapsed from the date of expiry of the sentence; or 

(e) has not paid any call in respect of shares of the Deve¬ 
lopment Bank held by him, whether alone or jointly with others, 

and six months have elapsed from the last day fixed for the 
payment of the call. 

6 C. (1) The office of a director shall become vacant if he— 

(a) becomes subject to any of the disqualifications mention¬ 
ed in section 6B; or 

(b) resigns his office by giving notice in writing under his 
hand and the resignation is accepted; or 

(c) absents himself from three consecutive meetings of the 
Board without obtaining leave of absence from the Board. 

(2) Notwithstanding anything in clause (a) of sub-section (1), 

the I. ‘'i ' 11. -'"♦-'ms p in that clause shall not take effect- 

fa) for thirty days from the date of the adjudication, sen¬ 
tence or order; 

(b) where any appeal or petition is preferred within thirty 
days aforesaid against the adjudication, sentence or conviction 
resulting in the sentence or order until the expiry of seven days 
from the date on which such appeal or petition is disposed of; or 

(c) where within the seven days aforesaid, any further ap¬ 
peal or petition is preferred in respect of the adjudication, sen¬ 
tence, conviction or order and the appeal or petition, if 

allowed, would result in the removal of the disqualification, 
until such further appeal or petition is disposed of.”. 

10, In section 7 of the principal Act, for sub-section (I), the following 
sub-section shall be substituted, rmrr _iv:— 

“(1) The Board shall constitute an Executive Committee 
-consisting of the chairman, the managing director, tile whole-time 
director and such other directors as it may deem fit.”. 

11 . In section 8 of the principal Act, for th e proviso, the following 
proviso shall be substituted, namely;— 

“Provided that no fees shall be payable to the chairman, if he 
is appointed whole-time, or to the managing director or to the whole¬ 
time director or to any other director who is an official of the 
Government.”. 

141 G of 1—7 
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12, In section 9 of the principal Act, in sub-section (2), in clauses (a), 
(c). (ea), (f) and (g), for the words “which may be notified by the 
Central Government in this behalf”, wherever they occor, the words 
“which may be approved by the Board in this behalf” shall be substituted. 

13. In section 11 of the principal Act, in sub-section ( 1 ),— 

(a) in clause (c), for the v/ord^ “the Central Government", the 
words “the Board” shall be substituted; 

(b) for clause (d), the following clause shall be substituted, 
namely: — 


“(d) accept deposits on such terms as may be approved by 
trie Board.”. 


14. In section 12 of the principal Act, sub-sections (3) and (4) shall 
be omitted. 


15. After section 13 of the principal Act, the following Chapters shall 
be inserted, namely:— 


“CHAPTER IV-A 
Shares 

13A, (2) Save as otherwise provided in sub-section (2), the 
equity shares of the Development Bank shall he freely transferable. 

(2) Nothing contained in sub-section (2) shall entitle the Central 
Government to transfer any shares held by it in the Development 
Bank if such transfer will result in reducing the equity share s held 
by it to less than fifty-one per cent, of the issued equity capita] of the 
Development Bank. 

13B. (1) The Development Bank shall keep at its head office a 
register, in one or more books, of the shareholders and shall enter 
therein the following particulars so far as they may be available, 
namely:— 

(i) the names, addresses and occupations, if any, of the share¬ 
holders and a statement of the shares held by each shareholder, 
dustinguishing each share by its denoting pumber; 

(ii) the date on which each person is so entered aa a share¬ 
holder; 

(hi) the date on which any person ceases to be a shareholder; 

and 


(in) such other particulars as may be prescribed. 

(2) Notwithstanding anything contained in sub-section (1), it 
ahall be lawful for the Development Rank to keep the register of the 
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shareholders in computer floppies or diskettes subject to such safe¬ 
guards as may be prescribed. 

(3) NotwithsLanding anything contained in the Indian Evidence 
Act, 1872, a copy of, or extract from, the register of shareholders, 
certifieu to be a true copy under the hand of an officer of tne Deve¬ 
lopment Bank authorised m this behalf, shall, in all legal proceedings, 
be admissible in evidence. 

13C. Notwithstanding any tiling contained m section 13B, no notice 
of any trust, express, implied or constructive, shall be entered on the 
register of shareholders or Ire receivable by the Development Bank. 


13D. (1) The Board may refuse to register the transfer of any 
shares in the name of the transferee on any one or more of the fol¬ 
lowing grounds, and on no other ground, namely: — 

(a) the transfer of tne shares is in contravention of tire 
provisions of ih's Act or regulations made thereunder or any 
other law; 

(,b) the transfer of the shares, in the opinion of the Board, 
is prejudicial to the interests of the Development Bank or to the 
public interest; 

(c) the transfer of shares is prohibited by an order of a 
court, uic’ 1 ‘ d or any other authority under any law for the 
time being in force. 

(2) The Board shall, before the expiry of two months from the 
date on which the instrument of transfer of shaves of Development 
Bank is lodged with it for the purpose of registration of such trans¬ 
fer, not only form, in good faith, its opinion as to whether such 
registration ought not or ought to be refused on any of the grounds 
referred to in sub-section (I) but also,— 

(a) if it ha9 formed the opinion that such registrar on ougb f 
not be so refused, effect such registration; and 

(b) if it has formed the opinion that such registiation ought 
to be refused on any of th 3 grounds mentioned in sub-section 
(1), intimate the transferor and ihe transferee by notice in 
writing 

(3) An appeal against the order of refusal of the Board under 
sub-section (2) shall lie to the Central Government and the procedure 
for filing and hearing of such appeal shall be fr> accordance wirh 
the rules made by the Central Government in this behalf 

13E. Notwitbstandi i« anything contained in the Indian Trusts 
Am, 1882, the shares of the Development Bank shall be deemed to 
ba included among the secur'ties enumerated in .section 20 of the 
stiid Act. 
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CHAPTER IV-B 
Meetings and proceedings 

13F. (1) The Development Bank shall in each year hold, in 
addition to any other meetings, a general meeiing as its annual 
general meeting and shall specify the meeiing as such in the notices 
calling it; and not mote than fifteen months shall elapse between 
the date of one annual general meeting and that of the next: 

Provided that the Development Bank may hold the first annual 
general meeting within a period of six months from the dale on 
which it allots shares for die first time to public for subscription: 

Provided further that the Central Government may extend the 
time within which any annual general meeting shall be held by a 
period not exceeding three months. 

(2) Every annual general meeting shall be called for a time 
during business hours, on a day that is not a public hoi day, and shall 
be held either at head office or at some other place within the city 
oi town in which the head office is situate. 

Explanation .—For the purposes of this section, “public holiday” 
means a public holiday within the meaning of the Negotiable Instru¬ 
ments Act, 1381: 26 of 1881 

Provided that no Sunday shall be deemed to oe such a holiday 
in relation to any meeting: 

Provided further that no day declared by the Central Govern¬ 
ment to be a public holiday shall be deemed to be such a holiday, 
in relation to any meeting, unless the declaration was noiified before 
the issue of the no dee convening such meeting. 

13G. Every shareholder of the Development Dank holikng equity 
shares shall have a right to vote in respect of such shares on every 
resolution and his voting right on a poll shall be in pioport'on to his 
share of the paid-up equity capital of the Development Bank: 

Prov'ded, however, that no shareholder, other than the Central 
Government, shall be entitled to exercise voting rights in respect of 
any equity shares held by him in excess of ten per cent, of the 
’"ssued equity capital. 

13H. (1) Tire shareholders present at an annual general meeting 
shall be entitled to discuss and adopt— 

(a) the balance sheet and profit and I 0 S 3 account of the 
Development Bank made up to the date on which its accounts are 
closed and balanced; 

(b) the renort of working of the Development Bank for the 
period covered by the accounts; 
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(c) the auditor’s report on the balance sheet and accounts; 

(d) proposals for declaration of dividend and capitalisation 
of reserves. 

(2) The shareholders, present al an annual general meeting 
may also discuss any other matter to be transacted at such meetings 
in accordance with the provisions of this Act. 

(,j) The matters relating to— 

(a) the manner in which annual general meeting or other 
meetings are held under this Act and the procedure to be follow¬ 
ed thereat; 

(b) the manner in which voting rights may be exerc'sed and 
nrsolut ons may be passed; and 

(c) the procedure for transaction of Lateness at such meet¬ 
ings and related matters,— 

shall be such as may be pre'cribed.”. 

16. In section 18 of the principal Act, in sub-section (3), for the words 
“Central Government’', the words “Development Bank” shail be substi¬ 
tuted. 

17. In section 22 of the principal Act, in sub-section (2), the following 
sub-section shall be substituted, namely; — 

“(2) After making provis'on for bad and doubtful debts, depre¬ 
ciation of assets and for all other matters for which precision is 
necessary or oxped'ent or which is usually provided for by bankers 
and for the reserve fund referred to in sub-section (1), and after 
transferring a part of the profits to such other reserves or funds ns 
may be considered appropriate, the Board may, out of its net profits, 
declare a dividend.”, 

18. (1) In section 23 of the principal Act,-- 

(a) for sub-section (1), the following sub-section shall be substi¬ 
tuted, namely: — 

‘(1) The accounts of the Development Bank shall be audited 
by auditors duly qualified to act as auditors under sub-section 
(1) of section 226 of the Companies Act, 1956 who shell be ap¬ 
pointed by the Development Bank in general meeting of. the 
shareholders out of the panel of auditors approved by the Reserve 
Bank for such term and on such remuneration as the Reserve 
Bank may fix.”; 

(b) in sub-section (5), for the words “within four months from 
the date on which its accounts are closed and balanced”, the words 
"with ; n one month from (he date on which the annual general meet¬ 
ing is held” shall be substituted. 
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19. After section 32 of the principal Act. the following section shall 
be inserted, namely: — 


1 32A. (1) Notwithstanding anything contained in any other law 
for the time being in force, where a nomination in respect of any 
deposits, bonds or other securities is made in the prescribed manner, 
the amount due on such deposits, bonds or securities shail, on the 
death of the depositor or holder thereof, vesL in, and be payable to, 
th« nominee subject to any right, title or interest of any other per*.it 
to guch deposits, bonds or securities. 

(2) Any payment by the Development Bank in accordance with 
the provisions of sub-section (I) shall constitute a full discharge to 
the Development Bank of its liability in respect of such deposits, 
bonds or securities.”. 

20. In section 37 of the principal Act,— 

(a) in sub-section (2),— 

0) in clause (a), the words "and the manner of adoption of 
resolutions” shall be inserted at the end; 

( li ) after clause (da), the following clauses shall be inser¬ 
ted, namely: — 

“(do) die uumier in \ hlch and the conuitnnt subject 
to which shares may be held and transferred; 

(dc) matters relating to the rights of sliar eh older s; 

<jld) the maintenance of share registers and the parn- 
culars to be entered therein; 

(de) the safeguards to be observed in the maintenance 
of register,of shareholders on computer floppies or diskettes; 

(df) the inspection and closure of the registers and all 
other matters connected therewith; 

(dg) the holding and conduct of elections of directors 
under this Act and die determination of disputes regarding 

the qualification of directors; 

(dh) the manner in which general meetings shall be 
convened, the procedure to be followed theieat, the manner 
in which voting rights may be exercised, lesolutions passed 
and business transacted in such meetings and o<ber matters 
relating to meetings; 

(di) the manner in which notices may be seived on 
shareholders or other persons; 

(dj) the manuer in which nomination may be made ita 
terms of section 32A;”; 
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(£>) for sub-section (4), the following sub-section shall be sub¬ 
stituted, namely;— 

“( 4 ) Every regulation or rule made under [his Act shall be 
laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session for a total period of thirty days 
which may be eompiised in one session or m two or moie suc¬ 
cessive sessions, and if, before the expiry of the sess'on imme¬ 
diately following the session or the successive sessions afore¬ 
said, both Houses agree in making any modification in the regu¬ 
lation or rule or both Houses agree that tne regula¬ 
tion or rule should not be made, the regulation or rule 
shall thereafter have effect only in such modified form or bo of 
no effect, as the case may be; so, however, that any such modri- 
eation or annulment shall he \vit* ,r 'ut prejudice to the validity 
of anything previously done under that regulation or rule.”, 

21. (1 ) The Industrial Development Bank of India (Amendment) 
Ordinance, 1994 is hereby repealed. 

v2) Notwithstanding such repeal, anything done or any action taken 
under 'be principal Act, a 3 amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 
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[Part H— 


STATEMENT OF OBJECTS AND REASONS 

The Industrial Development Bank of India (IDBI) was established by 
the Industrial Development Bank of India Act, 19d4 as the principal finan¬ 
cial institution for co-ordinating in conformiy with national priorities, the 
working of institutions engaged in financing, promoting or developing 
industry, for assisting the development of such institutions for providing 
credit and other facilities for the development of industry and for matters 
connected therewith. 

2. Several changes in the financial sector in recent years have made 
it vital for financial institutions to raise funds largely from the market. 
This poses great difficulties for th e IDBI which has hitherto not had to be 
really competive in its resource mobilisation. Concessional funds were 
made available to it in the form of the Reserve Bank of India’s Long 
Term Operation (LTO) funds and RBI’s allocations of Statutory Liqui¬ 
dity Ratio (SLR) bonds. Additionally, Government extended direct con¬ 
cessional assistance in two ways: first by providing budgetary support in 
the form of loans; and second, by contributing equity. IDBI had also 
been exempted from payment of certain taxes till the financial year 1990- 
91. 


3. Thus, IDBI has not really been expected to be competitive in its 
i£oGu-^c mobilisation. The survival c 1 1L.Z.X v/ich its present strength in a 
financial regime where Government’s financial support is being rapidly 
extinguished must, therefore, depend on it9 ability to competitively 
mobilise resources and transmute them into quality loan assets. For main¬ 
taining the tempo in IDBI’s operations, it is necessary to augment its 
share capital priodicaily which can be done by permitting IDBI to raise 
additional equity from the capital market. 

4. In order to enable IDBI to meet its requirement of funds for its 

operations, it has become essential to restructure IDBI. The restructuring 
of IDBI would provide it greater funct'onal authonomy and operational 
flexibility and consequent ablity *u> respond to the needs of the fast 
changing financial system. This would also enable IDBI to enlarge hs 
shareholders’ .base and access the capital market for resources and create 
a more level playing Oeld ccros; "hr 51 a 1 ‘."stitutiors. 

5. As Parliament was not in session the President promulgated the 
Indusrial Development Bank of India (Amendment) Ordinance, 1994 o« 
the 12th October, 1994. 

6. The Bill seeks to replace the above Ordinance 


New Delhi; 

The 28th November, 1994. 


MANMOHAN SINGH. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 7 proposes to amend section 6 of the Industrial Development 
Bank of India Act, 1964. It is proposed to substitute sub-section (1) of that 
section. Sub-clause (e) of the sub-section to be substituted provides for 
election of directors by shareholders in the prescribed manner. 

2. It is proposed to insert a new sub-section (4B) providing for re¬ 
moval of an elected director after giving to such director a reasonable 
opportunity of being heard in the manner as may be prescribed. 

3. It is proposed to substitute sub-section (5) providing for meetings 
of the Board at such places as may be prescribed. 

4. New sub-section (5A) provides for rules of procedure in regard 
to transaction of business at a meeting of the Board including the manner 
of adoption of resolutions as may be prescribed. 

5. Clause 15 of the Bill seeks to insert new chapeters IV-A and IV-B 
in the Act. Sub-section (1) of new section 13B of Chapter IV-A provides 
for other particulars to be entered in the register of shareholders as may 
be prescribed. Sub-section (2) of that section provides for keeping of the 
register of shareholders in computer floppies or diskettes subject to such 
safeguards as may be prescribed. 

6. Sub-section (3) of new section 13D provides for rules to be made 
by the Central Government for the procedure for filing and hearing of 
appeals against the order or refusal of the Board. 

7. Sub-section (3) of new section 13H of Chapter IV-B provides for 
the manner of holding meetings, procedure to be followed thereat, the 
manner of exercise voting rights and passing of resolutions and the pro¬ 
cedure for transaction of business at meetings and related matter to be 
prescribed. 

8. Clause 19 of the Bill proposes to insert new section 32A providing 
for nominations to be made in respect of deposits, bonds or other securi¬ 
ties in the prescribed manner. 

9. Clause 20--of the Bill &efeks~t© amend section 37 of the Act, It 
provides, inter alia, for the matters relating to the rights of shareholders, 
manner in which and the conditions subject to which shares may be held 
and transferred-, the inspection and-closure of registers and all other 
matters connected therewith and the manner in Which notices may he 
served on shareholders or other persons, 

10. The matters in respect of which rules or regulations may be made 
relate to matters of procedure or administrative details or matters in res¬ 
pect of which it is not practicable t 0 make detailed provisions in the Bill 
itself. The delegation of legislative power is, therefore, of a normal 
character 

141 G of 1—3 
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.BU1 No. 100 of 1994 


A Bill further to amend the Contingency Fund of India Act r 1950. 

Be it enacted by Parliament in the Foity-fifth Year of the Republic of 
India as follows:-— 

1. (1) This Act may be called the Contingency Fund of India 
(Amendment) Act, 1994. 

(2) It shall be deemed to have come into force on the 10th day of 
October, 1994 

2. To se«tion 2 of the Contingency Fund of India Act, 1950 (here¬ 
inafter referred to as the principal Act), for the proviso, the following proviso 
shall be substituted, namely:— 

“Provided that during the period beginning bn the 10th day of 
October,’ 1994 and ending on the 31st day of March, 1995, this section 
shall have effect subject to the modification tha for the words “fifty 
crores of rupees"; the words “eight hundred and for tf croreg of 
rupees” shall he substituted.' 

3. (1) The Contingency Fund of India (Amendment) Ordinance, 1994 
is hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by thij Apt 


4**< (55* 
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STATEMENT OF OBJECTS AND REASONS 

Under article 267(1) and 283(1) oi the Constitution the Contingency 
Fund of India Act, 1950, was enacted providing for the establishment 
of the Contingency Fund of India and for th© custody of such Fund and 
for the payment of moneys into and withdrawal of moneys from it. The 
corpus of the Contingency Fund of India, established under the Contin¬ 
gency Fund of India Act, 1950 is Rs. 50 crores. As the available budgetary 
grants and the Contingency Fund could not accommodate fully the com¬ 
mitments of the Government, an immediate augmentation of the corpus 
of the Contingency Fund became necessary. An Ordinance, namely, the 
Contingency Fund of India (Amendment) Ordinance, 1994 was promul¬ 
gated by the President on 10th October, 1994 t 0 temporarily raise the 
corpus of the Fund by Rs. 790 crores so as to make it to Rs. 840 crores 
up to the financial year ending 31 s t March, 1995, to defray the expendi¬ 
ture arising out of implementation of a Centrally Sponsored Plan Scheme 
called “MPs’ Local Area Development Scheme”. 

2. The Bill seeks to replace the above Ordinance. 


Nku) Deijhi; 

The 30<h November > 1994. 


MANMOHAN SINGH. 
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PRESIDENTS RECOMMENDATION UNDER ARTICLE 117 OF THE 
CONSTITUTION OF INDIA 

[Copy of letter No, F. 4(97)-B<SD)/94, dated the 5 th December, 1994 
from Shrl M. V. Chandrashekara Murthy, Minister of State in the Min¬ 
istry of Finance [ o the Secretary-General, Lok Sabha.] 

The President, having been informed of the subject matter of the 
proposed Bill to temporarily raise the corpus of the Contingency Fund 
of India by Rs, 790 crores to Rs. 840 crores upto the year ending on the 
31st day 1 of March, 1995 and for matters connected therewith, recommends 
under clause (1) of article 117 and clause (3) of article 117 of the Cons¬ 
titution, the introduction of the Contingency Fund of India (Amendment) 
Bill, 1994 in Lok Sabha and its consideration by that House. 


FINANCIAL MEMORANDUM 

Clause 2 of the Bill provides for raising of the corpus of the Contin¬ 
gency Fund of India from Rs. 50 crores to Rs. 840 crores by transfer of 
an amount of Rs. 790 crores from the Consolidated Fund of India to the 
Contingency Fund of India during the period of the financial year ending 
31st March, 1995. The Bill, thus, involves a withdrawal of Rs. 790 crores 
from the Consolidated Fund of India temporarily- The actual expenditure 
has been incurred from out of an advance of Rs. 790 crores from the 
Contingency Fund of India sanctioned to the Ministry of Rural Develop¬ 
ment for making disbursements under the MPs’ Local Area Development 
Scheme pending authorisation by law under article 115 of the Consti¬ 
tution. 

2. No recurring expenditure is Involved. 


R. C. BHARDWAJ, 
Secretary.General. 
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